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Editorial 


This number of the JouRNAL contains more practical information on the crime 
problem than has ever before been published under one cover. The summary of 
the report of the Cleveland survey presents concisely the findings and recommenda- 
tions produced by the most thorough and most expert investigation of criminal law 
enforcement in a large city which has ever been made. We are exceedingly for- 
tunate in being able to complement this survey with the impartial report on the 
unified criminal court in Detroit, the first and only real criminal court in any 
American city. 





By publishing these two articles together a most dramatic presentation is made 
of the problem of reducing crime. The Cleveland situation, dark though it be, is 
no worse than the situation in certain other cities, and actually not as bad as was 
Detroit’s plight when the new court was instituted last year. We have told before 
how, in only a few months, Detroit was redeemed from criminal debauchery by the. 
judges of the unified court. It is a genuine pleasure now to supplement the earlier 
statements with a thorough report by an impartial investigator. 





The tables comparing the work of the new court with the old are intensely 
interesting and absolutely convincing. Real law enforcement began in Detroit on 
the day the new court was instituted. The fall election gave the new court an addi- 
‘tional capable judge and a prosecutor in sympathy with its ambitions. The police 
force was spurred on to greater activity. Professional crooks, somewhat belated, 
came to realize that Detroit was a dangerous place for them. The result was that 
major crimes were cut to one-third of the average for preceding years during the 
first seven months of this year. There is only one way to explain this sensational 
change. It means that transient criminals are avoiding Detroit. 

And by the same token these rogues are plaguing other cities and Detroit's 
neighbors are getting more than their share. Toledo is said to have had eighty 
hold-ups in the first week of September. Undoubtedly Cleveland’s resolution to 
reform is due in part to the fact that Detroit has become an unwholesome place for 
professional criminals. 





Lack of space forbids extended comment upon these reports, but two points 
dealt with in the Cleveland survey summary especially call for consideration. There 
can be but one opinion concerning the grand jury, and that is that it should be 
reserved for extraordinary situations. As long as it must be resorted to in all 
felony cases there can never be the promptness which is essential to success in com- 
hating crime. The Detroit court has succeeded principally through promptness. 
There have been no changes in procedure. But Michigan is free from the grand 
jury humbug. Cleveland can never compete with Detroit successfully until it 
possesses the same advantage. Nor can Cleveland succeed by dividing felonies and 
misdemeanors between two courts. The Municipal Court cannot be made equal in 
dignity and effectiveness by increasing the salaries of its judges. However im- 
portant its work it will be an inferior court as long as it has limited jurisdiction. 
Cleveland can never catch up with Detroit or, for that matter, accomplish any great 
improvement, without unifying all criminal jurisdiction in a single court. Given 
complete jurisdiction and responsibility such a court will equal in power and dignity 
any trial court regardless of its name and the salaries of its judges. 
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Cleveland’s Crime Survey 


Summary of Report Based on Most Complete Investigation of Courts, 
Judges, Bar, Procedure and Civic Conscience Ever Made 


[Epiror’s Nore: The investigation was conducted for the Cleveland Founda- 
tion by Dr. Roscoe Pound and Prof. Felix Frankfurter with Prof. Raymond Moley 
and other competent assistants. The following summary of the report, made hy 
Mr. Reginald Heber Smith, author of Justice and the Poor, is published in ad- 


vance. | 


OUTLINE OF CLEVELAND’S CRIM- 
INAL LAW COURTS. 


Sec. 1 
Introductory 


Justice has been called the supreme in- 
terest of man on earth and the adminis- 
tration of justice may well be defined as 
the supreme domestic concern of civilized 
government. Just as the state must pro- 
tect its citizens from external aggression 
by enemies, so must it guarantee to the 
men, women and children who live within 
its jurisdiction safety of life and security 
of possession against those who would rob, 
despoil and kill. The responsible govern- 
ment or community must meet and suc- 
cessfully perform these two primary 
duties on pain of death; for to fail in 
the one is to court destruction and to 
fail in the other is to cause social disin- 
tegration. 

To guard itself against internal attack 
by the enemies of organized society, 
known as criminals, and to safeguard its 
members from murder, rape, arson, bur- 
glary and lesser crimes every democratic 
community relies, in last analysis, on the 
equal protection afforded by the laws. 

Neither Cleveland, nor any other 
American city, can give this protection 
unless it, or the sovereign body of which 
it is a constituent part, possesses within 
itself certain traditions, agencies, institu- 
tions, and habits which are the product 
of centuries of legal growth modified 
somewhat by our particular historical and 
social inheritance and by the conditions 
attending the development of our own 
country. Protection through law depends 
entirely on these factors for its vitality 


and effectiveness; without them it is a 
sham and a delusion for, in point of 
fact, they unite to create our system of 
legal protection. Just as water is the 
product of intangible elements so our ad- 
ministration of justice is the product of 
intangible concepts and forces. Yet these 
factors are generally overlooked and many 
men, who pride themselves on being prac- 
tical, fail to secure the progress they sin- 
cerely desire because they persistently 
ignore these fundamentals. 

These vital contributing elements may 
be summarily stated as follows: First, 
the tradition and belief that justice is 
best secured when it is administered ac- 
cording to law. This is the basis of our 
American legal system. The conception 
is that there shall be a body of rules 
or laws defining what action is legal, what 
conduct is illegal and the punishments 
therefor, and that in every case guilt or 
innocence shall be determined according 
to that law and not according to the ar- 
bitrary will, whim, or conscience of any 
individual be he king, governor, or judge. 
Second, the tradition and belief that jus- 
tice is best secured when the laws are 
administered by specially trained public 
servants called judges. The conception is 
that the enforcement of law shall not be 
entrusted to the legislative or executive 
but to the judicial department of gov- 
ernment and to that end our system of 
courts has been organized and the method 
of procedure in the courts has been pre- 
scribed. Intertwined with this organiza- 
tion and procedure is the conception that 
in cases where the facts are disputed the 
truth is best determined by the clash of 
opposing interests in open court before 
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a jury of citizens whose common sense 
will guide them to a right verdict. Third, 
this fundamental body of tradition de- 
pends for its efficacy not on musty tomes 
in law libraries, but on, the attitude of 
living men. It must win the allegiance 
of each succeeeding generation. It must 
be supported and sustained by public 
opinion, or civic pride, or good citizen- 
ship, or whatever term of similar import 
one cares to employ. There must be in 
the public consciousness an abiding re- 
spect for the supremacy of the law, and 
all that it entails. It was the Anglo- 
Saxon respect for law which made possible 
the early development of the English 
common law and lifted that nation out of 
anarchic feudal conditions hundreds of 
vears before the continental peoples could 
accomplish the same advance. The in- 
sistence of the American colonists that the 
King of England respect their legal rights 
was a prime factor in forcing the Revo- 
lution; and our forefathers’ respect for 
law was a steadying and unifying force 
making possible the federal constitution 
and the United States of America. If our 
institutions are to be maintained in sub- 
stantially their present form, this respect 
for the law must be implanted in the im- 
migrants who have come to this country, 
many of them from lands which did not 
teach this first lesson in citizenship, and a 
more lively sense of respect and responsi- 
bility for the law must be awakened 
among those who are citizens by right of 
birth. 

Because the law is necessarily a com- 
plicated and difficult science, understood 
in its details by but few members of the 
community, it is not unnatural that the 
public mind, without sympathetic and in- 
telligent guidance, should have drifted 
into a condition of apathy bordering on 
disrespect towards law. But it has been 
precisely this indifference, this dead- 
weight of inertia, which has blocked law 
reform in. this country, which has 
thwarted earnest efforts to make our legal 
institutions keep pace with the growth of 
urban populations, and which, therefore, 
has produced such conditions as are exem- 
plified in Cleveland. 

Our legal machinery has faltered and 


become clogged but it has not broken 
down altogether. It has kept on running 
and, despite severe handicaps, has made 
proportionately so few errors of commis- 
sion that its supreme importance has not 
been brought directly home to the mass 
of the community. The average citizen 
does not realize that in this country the 
law is sovereign, that the mighty legal 
machine could crush and ruin him ut- 
terly, and that some slip or maladjust- 
ment in its operations might cost him his 
property, his children, or his life. 
From this introductory background it 
may be seen that the whole problem of 
the administration of justice can be di- 
vided roughly into three main parts. The 
first consists of those imponderable but 
vital fundamental considerations which 
include tradition and public opinion. The 
second consists of the more concrete prob- 
lems of the organization, system and pro- 
cedure of the machinery of justice and 
includes the courts, the auxiliary depart- 
ments of the courts, and the bar. The 
third consists of matters relating to per- 
sonnel and includes the study of who our 
judges are and how they are selected. In 
other words, FOR AN IMPARTIAL, 
SWIFT, AND SURE ADMINISTRA- 
TION OF CRIMINAL JUSTICE WE 
NEED SOUND CONTROLLING 
IDEAS, SOUND INSTITUTIONS, 
AND SOUND MEN. These three di- 
visions may conveniently be used as af- 
fording three lines of approach to the 
problem of analyzing and appraising the 
existing conditions in Cleveland. 


Sec. 2 
Fundamentals in Cleveland 


In drawing the outline of the admin- 
istration of the criminal law in the Cleve- 
land courts we first come to a considera- 
tion of those fundamentals of tradition 
and public opinion which are the pre- 
requisite conditions for sound legal in- 
stitutions. And in appraising them it is 
important to note points of strength as 
well as points of weakness, not merely as 
a matter of fairness but in order to pre- 
serve a sense of proportion. By under- 
standing what is good in the present sys- 
tem we can quickly narrow the field of 
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inquiry and focus attention on what is 
bad. Further, when we come to discuss 
concrete recommendations it is as essen- 
tial to have a grasp of those factors which 
can be utilized as of those which must 
be eliminated or supplanted. A balancing 
of the quality and quantity of the favor- 
able elements against the unfavorable 
necessarily determines the general nature 
of the recommendations if they are to be 
practicable and feasible. For a house in 
danger of collapsing by reason of faulty 
foundations dynamite may be the surest 
remedy; but if the foundations be strong 
and the house suffers only from over- 
crowding, lack of attention and accumu- 
lated rubbish the sensible solution is to 
rearrange it somewhat, clean it out and 
then keep it clean. 

With regard to fundamentals, the 
Cleveland situation is sound to this ex- 
tent. There is no genuine desire to de- 
part from the conception of justice ad- 
ministered according to law. There is an 


ample body of reasonably satisfactory law - 


defining what is criminal conduct and 
prescribing adequate punishment there- 
for. The need is not for more laws creat- 
ing more crimes. Nor does the great 
amount of criticism with the existing 
judges represent any serious intention to 
abandon the method, slowly evolved 
through experience, of having justice ad- 
ministered by trained judges. The criti- 
cism recognizes the time-proven superior- 
ity of the method, but very properly 
insists that strong, upright, capable judges 
are essential if the inherent advantages 
of judicial justice are to be effective. 

The fundamental situation, however, 
would seem not to be sound with regard 
to that necessary underlying sense of re- 
spect for the law. The general tradition 
of interest in and respect for the law can- 
not, like the orchid, live on thin air. It 
thrives only when rooted deep in good 
citizenship and civic pride. In former 
vears Cleveland possessed a fund of civic 
idealism that earned for her a national 
reputation. Edward Bok, in his autobi- 
ography, pays tribute to the glory that 
was hers. Then followed a period of 
decay and degeneration in civic spirit, to 


be discussed later, that has continued un- 
til the present time. But signs are not 
wanting that this underlying tradition is 
latent rather than dead and that under 
proper leadership it may be revived and 
reinvigorated. Dissatisfaction with pres- 
ent evils is rampant. No worse, perhaps, 
than certain other cities, but braver, 
Cleveland has turned the searchlight of 
introspection on herself, has invited such 
criticism as impartial outsiders may give, 
and has, through her own civic institu- 
tions and leaders, already drawn up as 
severe an indictment for her failures as 
the harshest critic could bring. 

Likewise, those forces from which the 
community is entitled to leadership are 
bestirring themselves. The press is in 
full ery and its influence is mainly in the 
right direction. The Civic League is 
ready to take its part. Although the 
Chamber of Commerce generally considers 
the judicial field as beyond the province 
of its own activities, it rose to the emer- 
gency and gave magnificent assistance in 
ridding Cleveland of the abuses of the 
old justice of the peace system, and its 
sustaining interest may be enlisted for 
the new crusade. The bar, which cannot 
escape heavy responsibility for what has 
happened in the Cleveland courts, has 
been shocked out of its lethargy, has very 
recently taken swift strides in the mat- 
ter of its own organization, and has al- 
ready rendered a conspicuous public serv- 
ice by its work in the selection of a new 
chief justice for the Municipal Court. If 
the bar can become a consciously inte- 
grated unit in its Association it should 
win back the public confidence which the 
bar must possess in questions affecting the 
courts but which the lawyers of Cleveland 
all but forfeited. 


Sec. 3 
Organization and System 


Continuing the general outline, we 
come next to matters concerning the or- 
ganization of the courts in Cleveland and 
the system under which they operate. The 
criminal law in Cleveland is administered 
by three courts. The Court of Appeals 


reviews cases for errors of law only and 
for our purposes may be dismissed from 
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further consideration with the statement 
that it performs its special duty satisfac- 
torily and gives rise to no particular diffi- 
culty. The Court of Common Pleas is 
the great trial court with criminal juris- 
diction over felonies, that is, over the 
more serious offenses. The Municipal 
Court on its criminal side has jurisdic- 
tion over misdemeanors, that is, over the 
lesser offenses, over violations of city 
ordinances, and over the preliminary 
hearings in felony cases. 

While a jurist from Mars might fail 
to understand the reason for this sort of 
double-decked jurisdiction, based on the 
more or less arbitrary differentiation be- 
tween cases in which the punishment may 
be imprisonment in the penitentiary and 
those in which such punishment is not 
lawful, and might wonder why an ‘intel- 
ligent community did not marshal and 
concentrate in a single court all its forces 
for combating the criminal in order to 
eliminate the waste and loss of power 
caused by duplication of effort and over- 
lapping of functions, yet it must be re- 
membered that this dual situation is the 
result of historical development. Prior 
to the growth of great industrial cities, 
when the population was homogeneous 
and lived in rural communities, serious 
crimes were rare in occurrence and the 
business could be attended. to by the 
judges who went around the circuit hold- 
ing court for a term, that is, for a week 
or so, in the several county seats. To 
provide for a prompt determination of 
petty offences and to afford an immediate 
preliminary hearing in serious cases the 
system of local courts grew up. The 
jurisdiction of the lower court was ex- 
panded to keep pace with the community 
it served, and the pressure of business 
extended the term of the higher court 
until it was obliged to hold sittings 
through the year and became a localized 
court. The final result is two courts sub- 
stantially alike from any organic point of 
view, operating entirely independently in 
the same community. This anomalous 
condition, be it understood, is not the re- 
sult of evil schemings by any persons or 
groups of persons; it has been produced 


by a series of successive developments 
each one of which seemed at the time wise 
and calculated to promote the ends of 
justice. 

These two courts embody within them- 
selves many lessons learned from expe- 
rience, and, while they unquestionably 
need improvement to conform to the 
changed conditions of the city’s life, care 
must be exercised in any adaptation or 
merger of their functions not to lose the 
elements of strength which they contain. 
Double trials on the facts, which is the 
greatest curse of the double system of 
courts, has already been eliminated in 
Cleveland—a forward step which Massa- 
chusetts, for example, has never been able 
to accomplish despite repeated efforts by 
the bar and judicature commissions. 

The Municipal Court possesses a splen- 
did form of organization. The Act which 
created this court and provided for a chief 
justice with power to order and arrange 
the business of the court was hailed at the 
time of its adoption as a great construc- 
tive improvement by the most competent 
legal critics. It still affords a machin- 
ery for the efficient despatch of business 
far superior to that possessed by the ma- 
jority of American courts. There is a 
tendency to decry this form of organiza- 
tion because one chief justice lacked the 
character to utilize it to its best advan- 
tage. This is putting the cart before the 
horse. The requirements for the success- 
ful administration of justice are three— 
sound controlling ideas, sound organiza- 
tion and sound men. A breakdown proves 
that one of these conditions has been 
violated but it does not follow that the 
other two were at fault. Any radical al- 
teration (other than that later suggested) 
of the present form of organization of the 
Municipal Court would be a step back- 
wards and would throw away an accom- 
plishment of which Cleveland should be 
proud. 

The Common Pleas Court, though lack- 
ing as excellent an organization as the 
Municipal Court, possesses power to make 
its own rules and to regulate its business. 
It is thus equipped to conduct its work 
in a reasonably efficient manner. To vest 
this power in the court is such obvious 
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common sense that the fact would not 
merit comment except that numerous 
courts in other jurisdictions have not 
been given even this much self-govern- 
ment. In this particular, therefore, Cleve- 
land is certainly not below the average 
condition. 

To further facilitate the prompt and 
orderly despatch of business the office of 
Assignment Commissioner has been estab- 
lished. The way has thus been opened 
for the elimination of the enormous waste 
of time and productive energy of at- 
torneys, parties, and witnesses waiting for 
their cases to be reached which is a scan- 
dal of such venerable antiquity that in 
many jurisdictions it has been given up 
as hopeless and is regarded as somehow 
a necessary adjunct to the judicial system. 

The most serious charge that has been 
brought against the impartiality of the 
American criminal law in general is that 
while it has provided a huge and com- 
plicated system for the prosecution of 
crime, so complicated indeed that the 
shrewd or powerful offender may often 
twist it to his own ends, it has utterly 
neglected the indigent prisoner unable, 
because of poverty, to secure counsel for 
his defense. In some states no provision 
whatsoever is made and the poor man 
must stand trial alone and unaided; in 
others counsel are assigned but as no al- 
lowance is made for services or expenses 
the burden thrust on the lawyer is palpa- 
bly unfair and the defence too often be- 
comes a perfunctory, half-hearted per- 
formance. In Cleveland, counsel are regu- 
larly assigned in the Common Pleas 
Court, and they receive from the county 
treasury at least an honorarium. The 
system has not deteriorated in Cleveland 
as it has elsewhere; the record of the as- 
signed counsel as a whole is distinctly 
creditable. In this important particular 
Cleveland ranks with Milwaukee as a lead- 
ing exponent of the principle of the square 
deal; most communities are far behind it, 
and only a few, as California and Con- 
necticut, have done better by establishing 


the more efficient and thorough-going 
public defender system. 

To the lasting credit of the County 
Clerk, the Common Pleas Court has been 
practically ridden of professional bonds- 
men. Through a recent statute limiting 
the number of bonds on which any indi- 
vidual may go surety and: creating the 
office of Bail Bond Commissioner this 
great gain should be effectively retained 
in the Common Pleas Court and as ef- 
fectively extended to the cases in the Mu- 
nicipal Court. Thus, one of the worst 
by-products of our criminal system is be- 
ing eliminated in Cleveland, although the 
nefarious traffic is still profitably pur- 
sued just outside the portals of many 
other American courts of justice. 

The power lodged in the prosecuting at- 
torney to “nol pros” a case, that is, to 
throw a case out of court by saying “I do 
not wish to prosecute” it, is logically and 
necessarily a part of the authority which 
must be vested in that important official. 
There is, however, today a widespread 
suspicion that the power is perverted in 
many instances for improper purposes. 
The full bench of the Massachusetts Su- 
preme Judicial Court has this year heard 
charges preferred by the Attorney Gen- 
eral against a county prosecuting attorney 
involving alleged abuses of this power. In 
communities where the dissatisfaction is 
substantial it is commonly suggested that 
the best remedy is to require that a nol 
pros shall be effective only after approval 
by a judge. In Cleveland this very check 
exists and has existed for some time. 

It is notorious that the records and sta- 
tistics of many American courts are in- 
efficient and inadequate and that this 
unbusinesslike conduct is a productive 
cause of difficulty. This is in part true 
in Cleveland, but not as to the work of 
the County Clerk’s office or the Bureau 
of Criminal Identificiation, both of which 
deserve cordial praise for their general ex- 
cellence. 


Sec. 4 


Personnel: Elections 


The twelve judges of the Court of Com- 
mon Pleas are nominated by direct pri- 
maries and are elected by popular vote. 
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Their tenure of office is only six years. 
The yearly salary is $8,000. 

The ten judges of the Municipal Court 
are nominated by petition and are elected 
by popular vote. Their tenure of office is 
only six years. Their yearly salary is 
$7,500. 

The appraisal of the personnel of the 
bench is so intimately bound up with the 
difficult question of whether judges can 
properly be selected by popular vote that 
it must be postponed for later considera- 
tion; but it may here be noted that many 
of the weaknesses inherent in this method 
have been attacked in Cleveland and that 
some progress has been made towards 
minimizing their dangerous effect. 

All the judges are elected on a non-par- 
tisan ballot and non-partisan elections 
have in fact been secured to a very real 
extent. Despite the traditional ingrati- 
tude of democracy, Cleveland has done 
tolerably well in keeping her judges on 
the bench either by re-electing or by pro- 
moting them. Of the nine judges elected 
to the Common Pleas bench since 1912, 
six were Municipal Court judges; only 
two Municipal Court judges have failed 
as candidates for the higher bench. In 
the Municipal Court only one judge has 
been defeated for re-election. In Com- 
mon Pleas elections all the judges were 
re-elected in 1916 and 1920, but in other 
years the record has been almost the re- 
verse, 

When one considers the broad outlines 
of the situation in Cleveland and realizes 
that the necessary fundamentals for a 
splendid administration of justice were 
largely at hand, that by virtue of su- 
perior organization and technique her 
courts were in a position to render con- 
spicuous service to the community through 
prompt, efficient, and vigorous enforce- 
ment of the laws, and that her past rec- 
ord for carrying through large judicial 
reforms gave promise of a continuing 
progressive development, it comes as a 
rude shock and a bitter disappointment to 
find that in actual operation during the 
past years this system has been grossly 
abused and the opportunities wasted al- 
most beyond recall. Because inherently it 
had such fine possibilities, the actual 


breakdown of Cleveland’s administration 
of the criminal law is a tragedy. 


II 
EVILS OF THE PRESENT SYSTEM. 
Sec. 1 


Disrespect for Law 

It has already been stated that of the 
fundamental factors requisite for a decent 
administration of justice, the underlying 
and basic element is a sound tradition of 
respect for law. The most perfect court 
system could not function long unless it 
were supported and sustained by good 
citizenship. 

There are distressing signs that Cleve- 
land has been in the throes of reaction and 
that from the pinnacle of a highly devel- 
oped sense of civic responsibility she has 
fallen not merely to the general level, but 
into depths of apathy and indifference far 
below. Concrete proof of such an indict- 
ment cannot, in the nature of things, be 
easily afforded except as its truth in rec- 
ognized and admitted by leading citizens 
of Cleveland themselves. But to the out- 
sider there are certain objective manifes- 
tations which indicate that a deteriorating 
influence has been at work. 

The public plays a direct part in the 
administration of justice at elections, by 
jury service, and through the facilities 
it grants to the courts, and exercises an 
indirect, but no less important, influence 
through an enlightened public opinion 
which recognizes and sustains what is 
good and vigorously condemns what is 
wrong. 

When civic pride was strong, Cleve- 
land built her County Court House and 
City Hall which afford dignified and ade- 
quate accommodations for certain of her 
courts. Since then the needs of the courts 
have been given no heed. The Common 
Pleas Court is forced to work disjointedly 
and wastefully in two separate buildings 
and two of its court rooms are hardly 
suitable. The criminal sessions of the 
Municipal Court are carried on under con- 
ditions which are a disgrace. 

The jury system, despite its improve- 
ment since 1915, remains a constant and 
most dangerous source of weakness in the 
judicial system. This is not essentially 
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due to faulty technique in calling or se- 
lecting the jurors, but is due to the plain 
fact that the citizens avoid service in a 
wholesale manner unheard of in most 
jurisdictions. It is hard to believe, but it 
is nevertheless a fact that in Cleveland a 
citizen may buy immunity from jury serv- 
ice for a nominal sum by contributing to 
a military organization. For such a con- 
dition no condemnation is too severe. The 
State of Ohio should take to heart the 
lesson taught by the selective service acts 
in the Great War that the responsibilities 
of citizenship in a democracy are not mat- 
ters for barter and sale. 

The giving of false testimony under 
oath seems to be rife in an unparalleled 
degree. While the blame for widespread 
perjury attaches in first instance to the 
public’s officials for their failure to cope 
with it, the final responsibility for this 
condition which makes a mockery of the 
processes of law must be laid at the door 
of a community which produces so many 
persons willing to violate their oath and 


which, after it has become fully aware of: 


the situation, goes on about its other 
business indifferent and unconcerned, tol- 
erating the fact that of twenty-seven per- 
sons charged in one year with this crime, 
only one was brought to punishment.' 
Through the centuries the finger of scorn 
has been pointed at Nero, fiddling while 
Rome burned, but what shall be said of 
a community which, engaged in private 
gain, allows the spirit of perjury to stalk 
unrestrained through its halls of justice. 
Sec. 2 
Evils in Organization 

Turning to matters of organization and 
system, it is apparent that Cleveland, in 
common with other cities, suffers from an 
antiquated and cumbersome criminal pro- 
cedure utterly unsuited to the modern 
conditions of her industrial urban life. 
This produces maladjustment, waste, and 


1. Since this sentence was written, con- 
erete proof of what a community, under 
proper leadership, can accomplish through 
the force of public opinion has been af- 
forded. After McGannon, former chief jus- 
tice of the Municipal Court, was acquitted 
on the charge of first degree murder, he 
and others who were witnesses at the trial 
were indicted for perjury as a result of a 
determined public opinion and wise Bar As- 
sociation action, and on this charge he was 
convicted. This episode is one of the most 
dramatic in all legal history. 


friction ; it places enormous handicaps on 
society in its effort to defend itself from 
criminals. Admitting that the protection 
of the innocent man, unjustly accused, is 
the most important single consideration, 
it is still true that his interests and the 
interests of the community would best be 
served by a system of few, simple, effec- 
tive safeguards and checks which would 
operate equally in all cases. For the av- 
erage man, and certainly for the man 
without funds or friends, it would be safer 
to have one trustworthy refuge, like the 
cat in Aesop’s fable, than to have a score 
of possible escapes, none of which may 
work. In the fable the fox was caught, 
but in Cleveland, if he were a professional 
fox he would be very likely to escape. 
The evil of this over-complicated sys- 
tem is that it has become unwieldy. It 
gets enmeshed in its own technicalities 
and defeats its own purpose. It fosters 
and makes possible the “professional” 
criminal lawyer who finds it worth while 
to test and tamper with it until he dis- 
covers the weak spot through which his 
client may escape. The system may guar- 
antee immunity for innocence but it tends 
also to guarantee immunity for crime. 
The prosecutor is at a disadvantage be- 
fore the professional criminal represented 
by the “professional” criminal lawyer who 
can gain victory in any one of eight ways: 
by a police discharge after arrest, by a 
nol pros or discharge after preliminary 
hearing in the Municipal Court, by the 
grand jury’s failure to indict, by nol pros 
in. the Common Pleas Court, by acquittal 
hefore the jury, by the granting of a new 
trial, or by a bench parole. Outside of 
this curriculum, the system engenders de- 
lay and if enough delay can be gained the 
case may have to be dropped for lack of 
prosecution. Or, finally, as a last resort, 
bail may be forfeited and the criminal 
leave for parts unknown. In the retinue 
of the professional criminal lawyer is the 
professional bondsman, who is a “runner” 
in odd moments, and who stands surety 
on bail bonds aggregating a sum big 
enough to stagger a surety company,” but 


2. The so-called Day Bill, already referred 
to, limits the number of bonds, and this very 
recent law, if properly enforced, should en- 
tirely change this situation. 
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which occasions him little concern for 
he feels quite confident that suit will never 
be brought to enforce any of the bonds. 

The judges are not responsible for this 
archaic procedure but instead of trying to 
make the best of a bad situation they have 
made it worse. They cannot be held en- 
tirely accountable for failing to check the 
extensive nol-prossing of cases by the 
prosecuting attorneys because they have 
no independent source of information to 
enable them to act with discrimination, 
but they are open to severe censure for 
their laxness with regard to continuances 
and their abuse of the right to a new trial. 

In both courts the passing or continu- 
ing of cases is badly mishandled. ‘The 
cumulative effect of the delays thus ob- 
tained in many instances is to make the 
case become so stale that no one wants to 
prosecute it and no witnesses are left with 
which to prosecute it. Apparently, if the 
defendant’s lawyer can drag a case along 
for over sixteen weeks the law of averages 
will do the rest. As an average proposi- 
tion in Cleveland, unless the state can 
bring a criminal to trial within one hun- 
dred and fifteen days his case will be nol- 
prossed or discharged on motion or dis- 
missed for want of prosecution. 

It is shocking to the sense of a lawyer 
to learn how the judges grant new trials 
for purposes utterly distinct from the 
solemn purpose for which the right to 
new trial is embodied in our law. ‘The 
power of the court to grant a new trial 
exists to prevent gross miscarriage of jus- 
tice as where newly discovered evidence 
indicates the serious possibility of error 
or where the judge feels bound by the 
oath of his office to countermand the 
jury’s verdict as being contrary to the law 
or the evidence. Instead of keeping this 
high prerogative of justice inviolate it has 
been prostituted apparently for the pur- 
pose of allowing individual judges to work 
out their individual ideas as to the proper 
disposition of a case. To grant a “new” 
trial when there has been no trial be- 
cause the defendant pleaded guilty is an 
abuse of judicial power. To grant a new 
trial after a conviction for a definite of- 
fence, with no idea of having a new trial 


but in order to accept a plea of guilty for 


a lesser offence, is usurpation of power. 
This is not administering justice accord- 
ing to law, and judges who thus depart 
from their plain duty must expect to have 
their motives attacked and to encounter 
a diminished respect for themselves and 
their office. 

Similarly, the judges of the Municipal 
Court who allow “motions in mitigation” 
and then retract or reduce sentences im- 
posed after a finding of guilty are rapidly 
undermining public confidence in the in- 
tegrity of the legal system. This motion 
in mitigation is an anomaly. After the 
determination of guilt, a judge should im- 
pose sentence only after he has decided 
what is just and having made the decision 
should abide by it. A judge who sentences 
a man before he has made up his mind 
and a judge who cannot make up his 
mind are both unfit for judicial office. 

It would seem that the decadence of the 
general public spirit had affected the 
judges and sapped their spirit of courage 
and independence. Perjury committed in 
open court has passed. without challenge. 
A lying witness should be stopped short 
and warned and failure to heed the warn- 
ing should be summarily punished by im- 
prisonment for contempt. In the case of 
Bar Association v. Sleeper, a recent pro- 
ceeding against an attorney in Massa- 
chusetts, the justice of the Supreme Judi- 
cial Court who heard the case became con- 
vinced that the defendant was deliber- 
ately giving false testimony and disbarred 
him. This is, perhaps, an extreme illus- 
tration, but it serves to demonstrate how 
much a fearless and strong judiciary can 
do, and on occasion ought te do, in sternly 
repressing the ever-present menace of per- 
jury. 

The judges have been entirely too free 
in granting paroles, but the real difficulty 
here is that Cleveland has provided the 
Municipal Court with a grossly inade- 
quate probation force and the Common 
Pleas Court with no probation staff at all. 
A strong probation force of character and 
intelligence is universally recognized as 
an indispensable auxiliary department of 
a modern criminal court. Nearly every- 
where the principle of effective probation 
work is established, but Cleveland is in 
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this respect a decade behind other cities 
and is paying the penalty. In Cleveland 
the fact is ignored that the criminal courts 
exist not only to separate the guilty from 
the innocent but to segregate out from 
among the guilty those who are profes- 
sional criminals in order to restrain them. 
In the warfare which society must con- 
tinually wage against crime, the courts 
are the outposts. The criminal who 
breaks through or escapes from that first 
line of defense cannot be apprehended 
until after he has committed another 
crime. In the absence of the intelligence 
service which a trained probation force 
can supply, the courts cannot and do not 
deal effectively with the habitual crimi- 
nal. Cleveland has become known to the 
underworld as a snug harbor and she pays 
dearly for this unenviable reputation, as 
the fast mounting record of arrests for 
felonies bears witness. 

It is perhaps not surprising that a sys- 
tem which tolerates these abuses should 
rush to the opposite extreme and deal 
harshly with persons who are not crimi- 
nals and are not even accused of crime. 
In Cleveland today men who are needed 
as witnesses and whose only fault is pov- 
erty are put in jail and kept in jail for 
weeks and months. Except in most un- 
usual circumstances, to deprive a man of 
his liberty in this way is a downright 
outrage. A bench, a bar, a community 
too callous to rise in protest against such 
a practice, even if it be rare, must have 
forgotten or lost in marked degree the 
instinctive American sense of fair play. 

The business of the courts is not trans- 
acted with the dignity and decorum de- 
manded by the seriousness of their 
work. Disorderly conduct among wit- 
nesses and spectators that calls for sharp 
reprimand is not checked. The attitude 
of respect and reverence is so dependent 
on proper physical surroundings that in- 
evitably there is least dignity in the crimi- 
nal sessions of the Municipal Court which 
are held in unclean, untidy, ill-arranged 
rooms. Here come the first offenders and 
immigrant offenders and here they re- 
ceive their first impression of the majesty 
of the law. A judge of the Supreme Court 
of the United States could not long main- 


tain dignity in such quarters for no nerv- 
ous system can withstand the pressure of 
such an environment. 

The clerk’s office of the Municipal 
Court for criminal business is not better 
accommodated and doubtless this fact ac- 
counts in large measure for the inaccuracy 
and inadequacy of the records and for the 
disorderly state of the lists. 


Src. 3 
Politics 


The average quality of the personnel of 
the judiciary is not as high as is needed 
for a proper administration of justice. 
There are judges sitting who ought not 
to be on the bench in Cleveland or any- 
where else. The morale, or what lawyers 
would call the “tone,” of the bench is 
weak. 

While it may be true that the judges 
of the Common Pleas Court are not mark- 
edly inferior to the general caliber of 
judges chosen elsewhere by the methods 
of popular election now in vogue, this 
standard of comparison is not high 
enough to afford ground for much re- 
assurance. In the Municipal Court, where 
the disintegrating forces seem first to have 
made their effect, the situation is worse, 
and Cleveland has very recently been 
forced to oust from this court one judge 
who was bringing opprobrium on the en- 
tire bench. 

This condition is due partly to the com- 
paratively short tenure of office, but it is 
primarily and chiefly attributable to the 
method by which the judges are selected. 

Presentl¥ we must consider how far it 
is true that popular election of judges is 
at the root of most of the trouble in Cleve- 
land on the ground that such a method 
is bound to produce inferior judges. But 
even assuming for the moment that the 
people may, under proper circumstances, 
select their judges wisely, it is obvious 
that the particular method employed in 
Cleveland, despite certain good features, 
is operating badly. 

The short tenure requires the judges 
to campaign frequently and as they al- 
ways have to face vigorous competition 
they are forced to campaign strenuously 
or risk retirement. Thus, the most dam- 


Personnel: 
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aging and most dangerous features of the 


elective method are not only given full- 


play but are intensified. In the course 
of such electioneering the judges are 
forced to speak and act in a manner in- 
consistent with and repugnant to any de- 
cent conception of judicial office. With 
the bogey of re-election constantly hover- 
ing in the foreground the covert pressure 
exerted by groups and organizations can- 
not be disregarded as it should be. The 
political lawyer with his control of votes 
becomes a man of importance, to be pla- 
cated if possible. As his potential com- 
petitors at the next election who are off 
the bench are continually striving to 
‘create and develop their own influence in 
the community, the judge on the bench 
must do likewise. He must become 
known, his name must be seen in the 
papers, and -therefore he gets an assign- 
ment to sit in the criminal sessions of the 
court because criminal cases have su- 
perior news value. The doing of justice 
forbids the granting or receiving of favors, 
but in an open election the judge must 
beg for votes and, after he has lost his 
private practice through years of service 
on the bench, he must beg hard. It is 
next to impossible to make an effective 
political speech without at least impliedly 
promising something to somebody. Such 
conditions destroy scruples and cause a 
progressive deterioration from bad to 
worse, so that in Cleveland today we find 
judges permitting the solicitation of cam- 
paign funds from lawyers who practice 
before them and the insertion of large 
paid advertisements of themselves in the 
papers. In one instance, a judge has 
assumed to administer justice in a court 
room adorned with political placards urg- 
ing all those in attendance to vote for him. 
The method of selecting judges now 
obtaining in Cleveland puts a premium on 
self-advertisement and compels the curry- 
ing of favor. It is detrimental to all 
parties concerned, and is thoroughly bad. 
Obviously something must be done, and 
because of its outstanding importance the 
problem of what can be done is the first 
matter discussed in the next section. 


IIT. 


SUGGESTIONS AND RECOMMEN- 
DATIONS. 


In the preceding pages an effort has 
been made to point out the more im- 
portant defects in Cleveland’s administra- 
tion of criminal justice and it is now in 
order to consider what definite, feasible, 
constructive things may be done to elimi- 
nate or abate these evils. Recommenda- 
tions as to many details are contained in 
the main report in their appropriate 
places; it is attempted here to present 
only those suggestions which by reason 
of their larger import call for special at- 
tention and discussion. 

There is no panacea to cure all the 
existing ills nor is there any royal road 
to democratic self-improvement. These 
suggestions will not bring about the mil- 
lenium, but they are respectfully offered 
in the firm belief that their adoption will 
effect substantial and genuine improve- 
ments. 


Src. 1 
As to Personnel 

The needed improvement in personne! 
cannot be effected by lopping off a head 
here and there and trusting to luck for 
the future. The only permanent way to 
secure better judges is by devising a bet- 
ter method for selecting them and keeping 
them after they have been selected. 

It is the consensus of opinion of the bar 
and the unanimous conviction of the 
ablest students of our legal institutions 
that strong and well-qualified judges are 
most certainly secured when they are ap- 
pointed by the executive and hold office 
for life, subject, of course, to removal for 
misconduct. On the evidence, there ‘is 
every reason to believe that this method 
of selection, or a modification of it, plus 
long tenure would do more than anything 
else to revolutionize the present state of 
affairs. If it be within the field of possi- 
bility, this is unquestionably the goal to 
be striven for. On the other hand, one 
cannot ignore the fact that in this mat- 
ter, as in matters affecting standards of 
admission to practice, the bar does not 
seem to possess public confidence and is 
unable to gain acceptance of its views. 
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On this point, there is a gulf of misunder- 
standing between laymen and lawyers that 
has not been bridged. The body of the 
people seem determined to retain the 
power of selecting their judges and, wher- 
ever that is so, the only practical step is 
to make the elective system operate at its 
maximum possible efficiency. 

Within the limits insisted on by the 
democratic impulse, much can be done. 
Almost every conceivable method of se- 
lecting judges has been tried in the vari- 
ous states and, as Dean James Parker 
Hall made clear in his address before the 
Ohio Bar Association in 1915, each 
method can point to a success in some 
state. As an extreme illustration, judges 
are elected in Vermont by the legislature 
for two-year terms. Theoretically this is 
as bad a plan as could be devised; but ac- 
tually in Vermont good judges are chosen 
and hold office for life. Popular election 
of judges has done splendidly in Wiscon- 
sin, where the tradition has grown up of 
steadily re-electing the judges. 

The secret in obtaining good judges is 
that back of the method—whatever it is— 
there must be a tradition which makes 
the selecting group realize that it is clear 
public policy to retain judges in office 
except for grave mental, moral, or physi- 
cal defects. This tradition has been built 
up in New York, Wisconsin, Vermont, 
Connecticut and elsewhere, but seems not 
to exist strongly in Cleveland (with the 
exception, strangely enough, of the Pro- 
bate Court) and it cannot be secured over- 
night. Its growth may, however, be 
aided. 

To that end the following principles 
should be incorporated into the elective 
system, if that is to be retained in Cleve- 
land. Judges in first instance should be 
elected as they are now. Their first term 
should be comparatively short, say four 
or six years. At the end of that time 
they should run for re-election for a longer 
term of say ten or twelve years and for 
this purpose they should run against their 
own record, not against a medley group 
of other candidates. In other words, the 
voters decide a plain issue—shall the 
judge be retired or shall he be retained? 


The third term should be even longer ani 


. consist of say, twenty years. In the event 


of the retirement of a judge a special elec- 
tion, in which he could not be a candidate, 
would be held. 

Such a plan will reduce very greatly 
the amount of electioneering and the con- 
stant interruption of judicial work 
thereby occasioned. For a judge to run 
against his own record is infinitely less 
degrading than the scramble for votes in 
the open field. The question of re-elec- 
tion or retirement will be an issue of mo- 
ment and on it all the responsible agencies 
in the community can focus their atten- 
tion. 

The tendency will clearly be to retain 
judges in office; the average tenure will 
be substantially longer. The enormous 
advantage of the longer tenure is this. 
There is a splendid tradition of service, : 
the heritage of centuries, which attaches 
to the judicial office and which elevates 
every man who takes the oath of that 
office. This tradition, constantly at work, 
plus the experience gained as the years go 
by, takes inferior men, if need be, and 
develops them into superior judges. 

The method suggested in no respect 
deprives the community of its right to 
select its own servants and to discharge 
those with whom it is dissatisfied. For 
that reason it is a feasible method. And 
as it is calculated to make the method of 
popular election operate at maximum in- 
stead of mediocre efficiency, it would give 
results. 

It is pertinent to ask whether the elec- 
tive method has ever had a fair chance 
to demonstrate how much it could do. 
For the determination of all other ques- 
tions by popular vote the tremendous or- 
ganization and work of the political par- 
ties is required. Without them alli voting 
would be blind. In judicial elections, 
partisan activities have quite properly 
been eliminated. This tends to leave the 
voters entirely in the dark to be enlight- 
ened only by the mirage of cheap public- 
ity. Democracy demands _ responsible 
leadership. Under the suggested plan. 


wise leadership is the only hope for secur- 
ing competent judges in first instance. It 
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may well be that the most effective guid- 
ance would come from the party heads, 
the bar, and perhaps representatives of 
other organizations acting in concert to 
decide upon and support the best avail- 
able candidates; but here, as in all judi- 
cial issues, the predominating influence 
should come from the bar. A hitherto 
disorganized bar which has not taken it- 
self seriously cannot wonder that the 
public has declined to follow its weak 
leadership. But there is every reason to 
believe that a well integrated bar, such 
as is now taking shape in Cleveland, which 
would be conscious of its public obliga- 
tions and which built up a record of pub- 
lic service by keeping its own house in 
order and by promoting the better ad- 
ministration of justice would win the pub- 
lic respect and confidence which underlie 
the acceptance of leadership. It must be 
remembered that despite all the hue and 
cry and jokes about the profession the 
individual man will, when the occasion 
arises, place absolute confidence in the 
individual lawyer. Were this not so the 
legal business of the community would 
have been taken out of the hands of law- 
yers long ago. But for leadership the 
bar must act collectively and until re- 
cently the bar has not felt the sense of 
its own solidarity or the sense of its re- 
sponsibility as a group. 

The Cleveland Bar Association is to- 
day in many respects one of the best as- 
sociations in the United States. It should 
continue along the lines of its present 
development. In the selection of former 
Judge McGannon’s suecessor its voice was 
heard and heeded. The above outlined 
plan would give it a real opportunity to 
throw the full weight of its combined in- 
fluence in the right direction as the issues 
of election and re-election of judges come 
before the people. 


Sec. 2 
As to Organization 


In considering recommendations for 
improved organization it must be remem- 
bered that system is a servant and not a 
master. Good men can give good gov- 
ernment despite the handicap of weak 
organization. Bad men can produce noth- 


ing but bad government no matter how 
efficient the system may be. In judicial 
affairs system exists for the same pur- 
poses and plays exactly the same part as 
in business affairs. It is designed to make 
work more efficient by eliminating waste 
effort and friction, to afford those records 
which make possible unified control and 
wise direction through an executive head, 
and to secure and compile the facts as to 
the undertaking, its assets and liabilities, 
which yield the needed information for 
the guidance of the public. 

In organizing itself to detect promptly 
and adequately to restrain the criminal, 
it is plain common sense strategy for the 
community to marshal all its forces in 
one court. A unified court for the trans- 
action of all criminal business, as has 
been established in Detroit, is strongly 
recommended because it is bound to be 
superior to split jurisdictions, divided re- 
sponsibility and uncoordinated effort. 

To accomplish this result in Cleveland 
a new court is not needed; all the criminal 
business of the Municipal Court can be 
transferred to the existing (and addi- 
tional) sessions of the Common Pleas 
Court. 

If this entire step is not deemed im- 
mediately practicable, then the next best 
thing is to transfer to the Common Pleas 
Court complete jurisdiction over felonies 
by taking out of the Municipal Court the 
preliminary stages and the preliminary 
hearing. This would at once eliminate 
the worst duplication in the present sys- 
tem and would relieve the Municipal 
Court judges, who now have entirely too 
many cases to be able to give them proper 
attention, of some part of their burden. 

The Common Pleas Court should be 
given a thoroughly modern form of or- 
ganization with complete power to make 
its own rules of procedure and control its 
own business, under the supervision and 
leadership of a permanent chief justice. 
The present plan of rotation has all the 
weaknesses of the old Roman plan of two 
consuls alternating in power. Definite 
responsibility is nowhere. The essential 
importance of this form of organization 
will steadily be seen in connection with 
subsequent recommendations. 
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Provision should at once be made for 
the establishment of an adequate proba- 
tion staff, including medical advisers, 
either for a unified court or for both the 
present courts. The personnel should be 
appointed by the chief justice or re- 
spective chief justices to hold office dur- 
ing good behavior and in his discretion. 
To the probation force should be com- 
mitted the task of collecting fines, non- 
support orders, and the technical custody 
of persons adjudged guilty who need 
actual supervision but not imprisonment. 
The courts should have power simply to 
put the case on probation, or to impose 
sentence, suspend sentence and put the 
defendant on probation; for breach of 
the terms of probation the punishment is 
the automatic execution of the original 
sentence. From the probation staff should 
come that information, based on im- 
partial expert investigation into all the 
circumstances of the prisoner’s life and 
his previous record, if any, which is in- 
dispensable to the court, after the finding 
of guilty, if a proper disposition of the 
case is to be made. The details for the 
organization of the staff should be worked 
out by a committee of the Bar Associa- 
tion in conference with the National As- 
sociation of Probation Officers. 

The abuse in the granting of new trials 
and continuances cannot wisely be 
stopped by depriving the court of all 
power to order any new trials or continu- 
ances. Such matters must always be left 
to the sound discretion of the judges. 
But the disastrous tendency towards lax- 
ness and carelessness in the exercise of 
this discretion, as well as personal lazi- 
ness, which is the product of the present 
loose, irresponsible organization in the 
Common Pleas Court and the demoraliza- 
tion of the organization of the Municipal 
Court, can be speedily curbed by the 
determination of a chief justice who can 
get at the facts and call on an offending 
judge for an explanation. A thorough- 
going system of records, such as obtains 
in the New York City Magistrate’s Court, 
will enable a chief justice to detect 
promptly and to stop such abuse of judi- 
cial power. And in this task the chief 
justice should have the codperation of a 


Bar Association committee on the ad- 
ministration of justice which can, through 
a paid secretary, keep its own vigilant 
watch on the situation. 

Further safeguards should’ be thrown 
about the use of the nol pros. The mo- 
tion should be filed like any other motion 
and should specify the prosecutor’s rea- 
sons for declining to prosecute. This 
change should be effected by rule of court 
and it should always be in the courts’ 
further discretion whether the complain- 
ing witness should be notified and whether 
there should be general notice by publica- 
tion. 

It would clear the prevailing at- 
mosphere if the court should immediately 
promulgate a rule providing (1) at least 
seven days’ notice to the complaining 
witness and the Bureau of Criminal 
Identification of the filing of every such 
motion, and (2) definite days for the hear- 
ing and determination in open court of 
such motions. This rather rigid rule of 
procedure could be altered when circum- 
stances altered. 

The practice of jailing complaining 
witnesses in default of bail should be 
abandoned. Such witnesses should be re- 
leased on their personal recognizance 
except in cases where the chief justice or 
acting chief justice orders otherwise for 
cause shown at a hearing in which the 
witness is represented by counsel. As, 
by hypothesis, these persons are indigent 
they must be afforded counsel at public 
expense. 

The assigned counsel system should 
give way to the more modern, more effi- 
cient, more economical “public defender” 
system. The greater success attending 
the assignment of all cases of all accused 
poor persons to one central responsible 
agency has been demonstrated in Los An- 
geles. The legislature of California, in 
its last session, made provision for ex- 
tending this system throughout the state. 
Because of the generally upset conditions 
in Cleveland it is recommended that, for 
the time being at least, this work be en- 
trusted to quasi-public rather than public 
hands. The precedent of the New York 


Voluntary Defenders’ Committee is ap- 
plicable. To accomplish this improvement 
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neither a statute nor an appropriation is 
required. The work of representing poor 
persons in criminal cases is so closely 
analogous to the work of representing 
poor persons in civil cases, now under- 
taken by the Legal Aid Society, that the 
two functions should be combined in one 
agency, as has been done in New York. 
This one legal aid organization should be 
created, supervised, and controlled by a 
special committee of the Bar Association 
which is the properly responsible body. 
Having available such an organization, 
the courts could, and, if the organization 
merited confidence, would assign to its 
attorney, in charge of its criminal work, 
all the cases now entrusted to assigned 
counsel. In view of the general experi- 
ence throughout the country it would be 
surprising if a budget of $32,500. (the 
cost of assigned counsel in 1920) did not 
enable such an organization to handle 528 
cases, of which only 194 required trial, 
more efficiently and justly than they are 
now handled. To this quasi-public de- 
fender office the Municipal Court judges 
could refer cases when, in their opinion, 
the defendants needed counsel for a fair 
trial. This office would, in codperation 
with the probation staff, be of material 
assistance in securing that information 
which the court needs to arrive at a just 
sentence. Finally, such an organization 
through its constant contact with the 
criminal work of the courts and through 
its reports would be the sort of guardian 
and watcher which is essential if the pub- 
lic is to be kept intelligently informed of 
what goes on in its legal institutions. 

The provision of law exempting citi- 
zens from jury duty for contributing to 
military organizations should be repealed 
forthwith. 

Whether or not the seemingly useless 
method of indictment by grand jury 
should be retained is only a part of the 
major problem of the reform of our whole 
criminal procedure. Although much has 
been done by the American Institute of 
Criminal Law and Criminology, no ideal 
system of criminal procedure has ever 
been worked out in this country. Our 
criminal procedure everywhere lags be- 
hind the civil. The only available safe 


path of progress seems to be the step by 
step process of constant experimentation, 
revision, and adaptation. 

Such work calls for a Judicial Council, 
a perpetual body, consisting of not less 
than five and not more than fifteen judges 
and lawyers appointed by the chief jus- 
tices and holding office during their 
pleasure. If a Judicial Council can be 
secured it is of minor importance whether 


‘that body has rule-making power or 


merely advisory power. A Judicial Coun- 
cil, which is a permanent commission on 
judicature, serves to connect up together 
all the parts of the judicial system which, 
for many reasons, it is impossible to co- 
ordinate through amalgamation. As it 
affords a clearing house of ideas, it be- 
comes the advisory steering committee for 
the judicial business as a whole. Roughly, 
it is analogous to the board of directors 
in a large industrial company. The grow- 
ing realization that only through some 
such body can our courts be brought up 
to date and kept up to date is well at- 
tested by the fact that the Massachusetts 
Judicature Commission in its 1921 report 
emphasizes the need for a Judical Council 
as its cardinal recommendation. The con- 
ferences which are now held in Cleveland 
from time to time between representatives 
of the Bar Association and the judges 
constitute a laudable step in this direc- 
tion. 

The recommendations of a Judicial 
Council would be worked out in coépera- 
tion with other agencies in the com- 
munity and would be presented to the 
courts, the bar, the legislature, or the 
public as the case might be. Its recom- 
mendations would have the supreme merit 
of being based on a continuous study of 
the administration of justice. This is the 
converse of the method heretofore fol- 
lowed in America. The community has 
paid exclusive attention to its business 
affairs and has left its institutions to care 
for themselves, to stagnate, to be out- 
grown, or to become archaic as the life 
which these institutions were supposed to 
regulate rapidly altered its character and 
complexion in every particular. Peri- 
odically, when conditions became abso- 
lutely unbearable, a momentary attention 
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would be given to the matter, a wave of 
reform would sweep the community, 
changes would be made with pathetic con- 
fidence that at last perfection had been 
attained, then interest would wane, the 
current of our national life would sweep 
swiftly on, growing, altering, and devel- 
oping, and in a few years the whole 
process would have to be repeated. If all 
the recommendations herein made had 
the power to give Cleveland a perfect ad- 
ministration of justice and were adopted 
tomorrow, in ten years’ time the courts 
would again show signs of breaking down. 

This.is inevitable. Law regulates life. 
Life is constantly in flux and it will break 
down any static organization. To keep 
our legal institutions abreast of the times 
the formation of a Judicial Council is 
earnestly recommended. 

Assuming that the Municipal Court is 
to retain a portion of criminal jurisdic- 
tion, then steps should be taken to recog- 
nize the fact that it is a court of equal 
dignity, responsibility, and importance 
with the Court of Common Pleas. It is 
not an “inferior” court, nor does its busi- 
ness consist of “petty” cases. In its work 
for the prevention of crime and the incul- 
cation of respect for our institutions IT 
IS THE SUPREME COURT IN IM- 
PORTANCE IF NOT IN RANK. The 
judges of the Municipal Court should be 
selected under the plan earlier suggested ; 
and they should be paid as much as the 
judges of the Court of Common Pleas. 

The city should at once furnish not 
merely decent but really suitable accom- 
modations so that the criminal sessions 
and the criminal division of the clerk’s 
office may be housed in a manner com- 
patible with the dignity of their work. 

In a properly formal environment the 
general slackness and lack of decorum 
should disappear or should be made to 
disappear. In this general brushing up 
process, the system of clerk’s records 
should be modernized. Primarily the 
ledger or docket system should be em- 
ployed and on the page assigned to each 
ease (entered numerically and _ cross- 
indexed alphabetically) all the facts in 
the history of the case should be entered. 
Through the use of standardized head- 


ings, which is easily possible because all 
cases follow the same general routine, it 
then becomes feasible without enormous 
labor to draw off and compile those gen- 
eral controlling facts and tables which 
enable a chief justice to actually be an 
executive head and which the public are 
entitled to have interpreted and reported 
to them through court reports and the 
press. Although the detail of a clerk’s 
office must be left to the clerk, it is im- 
portant that the process of revising should 
get down to details and that all such slack 
practices as the stamping of both judges’ 
names on the docket—which is nothing 
more or less than a false record—should 
be eliminated. 

The elimination of the “shyster” law- 
yer who gets his cases through “runners” 
is difficult. Of all methods that have been 
tried the work of the public defender in 
Los Angeles is the most efficacious and 
therefore, if a proper quasi-public de- 
fender office is established in Cleveland, 
it is reasonable to suppose that the nefari- 
ous business of the “runners” may be 
curtailed to the point where it will no 
longer be profitable. The “shyster” law- 
ver in so far as he transgresses the law 
or the ethics of the profession by solicita- 
tion must be dealt with by the Bar As- 
sociation. 

This evil, as well as that of the pro- 
fessional bondsman, can automatically be 
further reduced by the proper use of the 
summons instead of an arrest in cases 
involving minor offences and violation of 
city ordinances. 

The peculiar proceeding used in the 
Municipal Court called the “motion in 
mitigation” has no place in a proper ad- 
ministration of justice and should be 
abolished. 


Src. 3 
Civic Responsibility 


A persistent effort has been made in all 
these pages to bring home the fact that 
the tradition of respect for law and of 
civic pride in our legal institutions is by 
far the most compelling force for justice. 
Tradition is our heritage of social experi- 
ence. It is the conscience of the group 


and it affects every citizen, every witness, 





AMERICAN JUDICATURE SOCIETY 83 


every lawyer, every judge in the com- 
munity. Like conscience, it becomes 
dulled through scorn and neglect. 
Cleveland’s traditional spirit and sense 
of civie responsibility must be awakened. 
Brass bands will not do it, but through 
education and the actual undertaking of 
work for the public good much may be 
accomplished. Let the leaders of the 
community lead. There are at least two 
points where an immediate attack may 
be begun. If the public conscience re- 
fuses to condone perjury, convictions will 
follow. Extended perjury cannot exist 
without some lawyers taking some part 
in it. A lawyer who knowingly permits 
perjury to be committed in court is a 
false minister of justice and it is the duty 
of the Bar Association to disbar him. 
Jury service must become again an ac- 
cepted civic responsibility. It might 
serve the purpose for the Chamber of 
Commerce, the Civic League, the labor 
unions and other organizations professing 


an interest in public welfare to compare 
jointly their membership lists with the 
lists of the Jury Commissioners to de- 
termine how many of their members fai! 
to qualify for jury service and why. 

No outsider can hope to do more than 
to try to point the way. For all these 
recommendations there must be supplied 
by Cleveland men those details which are 
always required for the successful adapta- 
tion of general principles to particular 
local conditions. 

Here is a definite call for immediate, 
practical public service. To study, digest, 
and weigh these recommendations requires 
patient, self-sacrificing effort and _ to 
actually apply those which commend 
themselves will require courage and per- 
sistent effort. If this task is earnestly 
undertaken by the community, it may be 
that from the very undertaking will begin 
a resurgence of the tradition of civic pride 
that in former years gave Cleveland her 
preéminence. 





Detroit’s Unified Criminal Court 


Report on the First Year of Operation Prepared by the Detroit Bureau 
of Governmental Research, with Statistical Tables 


I 
INTRODUCTION 


On April 20, 1921, the reorganized Re- 
corder’s Court completed its first year of 
operation. The change from the old to 
the new was made ostensibly,— 

1. To relieve the congestion in the 
court and consequent delay in disposing of 
cases through 

a. Increase in number of judges; 

b. Creation of a unified organization 
and provision for responsible administra- 
tion of it. 

2. To adopt modern methods in the 
treatment and disposition of offenders 
through 

a. Organization of a psychopathic 
clinic ; 

b. Development of a capable and ade- 
quate probation department ; 

ec. Creation of special branches or di- 
visions for handling of the various classes 
of offenders. 


Believing that an appraisal of the first 
year’s work of the court and a public 
statement concerning it would be of inter- 
est and value, both to the court and to the 
public, the Detroit Bureau of Govern- 
mental Research has made the accompany- 
ing study, at the request of Presiding 
Judge Harry B. Keidan. This study is 
based upon an analysis of the court rec- 
ords from April 20, 1919, to December 
31, 1919, compared with the correspond- 
ing period in 1920. The conclusions 
reached from this analysis and compari- 
son are self-evident. The study does not 
include condemnation cases. 

* * * 

The Bureau has based its report on the 
belief that whatever is done by the court 
should be done decisively; that punish- 
ment of the guilty and vindication of the 
innocent should be swift and sure. The 
Bureau also believes in the use of such 
modern facilities, as probation and the 
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use of a psychopathic clinic in the dispo- 
sition of offenders. 

Judged by these standards, it is found: 

1. That the reorganized Court dis- 
posed of cases more speedily than for- 
merly. 

2. That use of the psychopathic clinic, 
particularly in the cases of misdemean- 
ants, has resulted in more intelligent 
dispositions. (The clinic was organized 
late in the year, and so has merely indi- 
cated its great usefulness. ) 

3. That investigation in the case of 
female offenders has resulted in a con- 
structive handling of this problem. 

4. That while the unification of the 
two former courts and their reorganiza- 
tion as an administrative unit under a 
presiding judge made possible the im- 
provements noted, due credit must be 
given to the members of the court who 
are willing to make full use of the or- 
ganization. 

5. That the reorganization has begun 
to justify itself. It is not intended to 
give the impression that the court has 
reached perfection, but the review of its 
work does show commendable improve- 
ment over former conditions. The real 
test of its work will come during the fol- 
lowing few years when the interest of the 
public resumes its usual level. 

The study is the work of Mr. Arch 
Mandel of the Bureau staff. 


DETROIT BUREAU OF GOVERN- 
MENTAL RESEARCH. 
August, 1921. 
II 


STEPS IN THE PROGRESS OF FELONIES 
AND MISDEMEANORS 


Crimes are divided into two classes,— 
felonies and misdemeanors. Felonies in- 
clude more serious offenses which require 
imprisonment in state prisons; misde- 
meanors are less serious, and the penalty 
is always a fine of one hundred dollars, or 
less, confinement in the city House of 
Correction for not more than 90 days or 
both. 

[Eprror’s Nore: A description of the 
formal steps of trial is omitted. The only 
special procedure is in permitting a per- 
son convicted of misdemeanor after jury 
waiver to demand, .within fifteen days, 


trial by jury. This takes the place of the 
former appeal from Police Court. ] 
III 
ORGANIZATION OF NEW COURT COM- 
PARED WITH OLD 





Prior to the adoption of the new court 
act on April 6, 1920, jurisdiction over 
crimes and condemnation proceedings was 
vested in two distinct courts—Police and 
Recorder’s—consisting of five judges,— 
three in the former and two in the latter. 

POLICE COU RT—Misdemeanants 
were tried and disposed of in this court. 
Persons accused of felonies were merely 
arraigned and examined here, and if ap- 
parently guilty they were held to the 
Recorder’s Court for trial. 

RECORDER’S COU R T—Those ac- 
cused of having committed a felony were 
tried in this court. Misdemeanants could 
appeal from the verdict of the Police 
Court to the Recorder’s Court. Condem- 
nation cases and ordinance violations were 
also tried by the Recorder’s Court. 

NEW RECORDER’S COURT—The 
Court Reform Act adopted by the voters 
April 5, 1921, unified these two courts by 
merging the Police Court with the Re- 
corder’s Court. This act provided also 
for the following new features: 

1. A presiding judge, who is elected 
by a majority of his colleagues to have 
general supervision of the court and to 
distribute the work of the court among 
the various judges. 

2. Two additional judges, bringing the 
total up to seven as against five under the 
old dual organization. 

3. A psychopathic clinic. 

4, Establishment of regular court 
hours. 

The addition of the two judges has 
enabled the presiding judge to assign one 
judge exclusively to examinations, so that 
under the present organization, examina- 
tions are held every day as against twice a 
week and later three times a week, in the 
former Police Court. 

One judge has also been assigned to the 
trial of ordinance cases, and since most of 
these are traffic violations, a traffic court 
has virtually been established. 

For carrying out the purposes for which 
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it was established, there is no question as 
to the superiority of the present organiza- 
tion over the old one. Detroit formerly 
had five courts, or as many courts as there 
were judges, each being conducted as an 
independent unit. 

Under the new court act, Detroit has 
one court for whose work the presiding 
judge is “charged with the general super- 
vision and superintendence.” He assigns 
the members of the court to the different 
divisions and to particular kinds of work, 
and it is the duty of each member of the 
court to perform all such duties as may 
be assigned by the presiding judge. 

The general policy of the court is estab- 
lished by the majority of the judges. In 
short, the court now is a definite, coherent 
organization which can be operated as an 
administrative unit, and for whose opera- 
tion responsibility is more definitely 
placed. 

The benefits to be derived from such 
organization have manifested themselves 
in the first year’s operation of the new 
court. 

IV 
NUMBER OF CASES DISPOSED OF 


Following is a comparative table show- 
ing the number of cases disposed of by the 
courts for the two years ending April 20, 
1920, and April 20, 1921: 
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a ir 17,903 27,638 
Early sessions .......... 12,737 17,411 
Misdemeanors .......... 6,240 6,629 
PUNE a devdccsconesaca 3,449 4,129 
40,429 55,807 


On June 15, 1921, an examination made 
of the record of felonies in which the de- 
fendants were out on bail showed that of 
these cases, started between April 20, 
1920, and April 20, 1921, thirteen were 
pending, still to be tried, and these thir- 
teen were cases of recent origin. On April 
21, 1920, when the new court began its 
work the record showed 1,218 pending, 
cases in which the respondents were out 


on bail. Some of these cases dated back 
to 1913. 

This record of bail cases is cited because 
it is the practice of the court to give pref- 
erence in the trying of cases to those in 
which the defendants are confined in jail 
awaiting trial. In other words, the condi- 
tion of the docket in bail cases is an index 
of the state of the docket in other cases. 

The above figures of total number of 
cases handled indicate that approximately 
the same average number of cases were 
handled by each judge in both the new and 
the old courts. However, any statement 
of averages is unfair, in that it fails to 
recognize the work of individual judges. 
The outstanding fact is that the court has 
caught up with its docket and is keeping 
abreast of it. 

Vv 
PROMPTNESS IN DISPOSING OF CASES 


Delay in disposing of criminal cases 
tends to defeat the purposes of law-enfore- 
ing agencies. Punishment may be severe 
or lenient, but it should be swift and cer- 
tain. When months and frequently years 
elapse before defendants are brought to 
trial, witnesses disappear, the circum- 
stances and the facts of the case become 
vague and indistinct, and the normal in- 
terest that is needed to try a defendant 
with justice is lacking. During the period 
studied, scores of old cases were closed 
out at the request of the prosecuting at- 
torney because the essential factors in the 
case, namely, the defendants, witnesses or 
evidence could not be produced. Such 
circumstances furnish every inducement 
for defendants to obtain bond, even at* 
piratical terms, from professional bonds- 
men. 

The uncertainty of punishment tends 
to encourage an attitude of indifference 
and even of contempt on the part of 
criminals. It seems, therefore, that the 
first step in the improvement of the 
criminal courts is expeditiousness in dis- 
posing of cases. Has this been done to a 
greater degree by the reorganized court. 
than by the old court? It is desired to 
emphasize at this point that the Bureau 
does not wish to give the impression that 
speed is the only or the chief factor to be 
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considered in disposing of felony cases, 
but it feels that this factor is a primary 
one and serves as a definite guide in ap- 
praising the work of the court. 

A study was made of the felonies dis- 
posed of for the two periods, April 20, 
1919, to December 31, 1919, and April 
20, 1920, to December 31, 1920. The first 
period covers a record of 1,943 cases and 
the second, 1,965 cases, all of which were 
taken without selection and as they ap- 
peared on the court calendar. Results 
disclosed are interesting. For all felonies, 
the following table shows that in 1920, 38 
per cent. of the cases were disposed of 


within one week (seven days), as against 
2 per cent in 1919.1. By the end of two 
weeks, 52 per cent. of the cases were dis- 
posed of in 1920, as against 5 per cent. in 
1919. In 1919, 34 per cent. of the cases 
were disposed of ninety days after arraign- 
ment in the Police Court—20 per cent. 
of them pending in court from nine to 
twenty months. In 1920, 7 per cent. of 
the cases were left after ninety days. 

In other words, the unified responsi- 
bility for disposition of felonies elimi- 
nates delay that is attendant upon a 
divided responsbility by two independent 
courts. 





TABLE I 


COMPARATIVE TABLE SHOWING THE ENTIRE TIME CONSUMED IN 
DISPOSING OF FELONIES UNDER THE OLD COURT OR- 
GANIZATION AND THE NEW 


The Period Represented Is April 20,1919, to December 31, 1919, and April 20, 
1920, to December 31, 1920 





r 1919 ~ 
Weeks Cases Percent 
1 31 2 
2 61 3 
3 95 5 
4 105 5 
5 114 6 
6 125 6 
7 132 7 
8 128 6 
9 371 19 
65-90 days 137 7 
90-270 days 265 14 
270-610 days 385 20 
1949 100 
Total number of years...... * 


The analysis of the more prevalent 
felonies shows up as follows: 

CARRYING CONCEALED WEAP- 
ONS: In 1920 out of 377 such cases over 
69 per cent. were disposed of within one 
week. In 1919 out of 237 cases, 5 per 
cent. were disposed of within one week. 

LARCENY FROM PERSON (PICK- 
POCKETS): In 1920 out of 66 such 
cases, 30 per cent. were disposed of within 
one week. In 1919 out of 36 cases, 514 
per cent. were disposed of in the fifth 
. week,—none prior to that time. By the 
end of the fifth week in 1920, 72 per cent. 
of these cases were finished. In 1919, 25 
per cent. were disposed of after nine 
months pending in the Court. 


r— Cumulative —, 
919 1920 








rc 1920 ~ 9 
Cases Percent Percent Percent 
748 38 2 38 
267 14 5 38 
172 9 10 61 
135 7 15 68 
119 6 21 74 
92 5 27 79 
76 + 34 83 
71 3 40 86 
27 1 59 87 
113 6 66 93 
145 7 80 100 

tin as 100 
1965 100 
ROBBERY: In 1920, out of 85 rob- 


beries, 16 per cent. were disposed of with- 
in one week and in 1919, out of 105, 1 per 
cent. At the end of two weeks, 34 per 
cent. were disposed of in 1920 and 1 per 
cent. in 1919. 

BREAKING AND ENTERING 
BUSINESS PLACES: In 1920, out of 
118 such cases, 10 per cent. were disposed 
of within one week and in 1919, out of 
144, 314 per cent. : 

VIOLATING PROHIBITION: In 
1920, out of 417 cases, 5214 per cent, were 





1All through this report a week means 
seven consecutive days. 

The date of “final disposition” in this re- 
port is the date of the trial and not the date 
when sentence was imposed. 
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disposed of in one week. In 1919, out of 
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TABLE III 


COMPARATIVE TABLE SHOWING 
TIME ELAPSING BETWEEN AR- 
RAIGNMENT ON WARRANT AND 
EXAMINATION. 


1919 1920 
Weeks Cases % Cases 3 % %o 


Cumulative 
"19 *20 


1 260 41 591 6 41 65 

2 162 26 166 18 67 83 

3 80 13 55 6 80 89 

4 49 8 44 5 88 94 

5 27 4 24 3 92 97 

6 15 2 10 1 94 98 

7 14 4 7 % 96 98% 

8 7 1 6 1 97 99 

9 4 1 1 1/10 98 99 
65-90 days 7 1 4 % 99 99% 
90-180 “ 8 1 5 % 100 100 





633 100 910 100 





Step 2. Examination to Arraignment on 
Information 


- After the examination the testimony 
presented is transcribed and transmitted 
to the prosecuting attorney who draws up 
the information without which the case 
is not ready for trial. 

Again the new organization expedites 
progress. The holding of daily examina- 
tions helps. in this regard. Cases ex- 
amined in the police court were as a rule 
prepared for trial for the ensuing term of 
the Recorder’s Court, so that normally, a 
possible lapse of as much as two months 





TABLE IV 

TABLE SHOWING, FOR ALL FELON- 
IES, TIME ELAPSING BETWEEN 
THE HOLDING OF EXAMINA- 
TIONS AND THE ARRAIGNMENT 
ON INFORMATION FOR THE 
PERIODS BETWEEN APRIL AND 
JANUARY, 1919 AND 1920. 


Cumulative 

1919 1920 *19 "20 

Weeks Cases % Cases % % % 
1 4 1 1 4 1 

2 37 6 53 16 7 20 

3 98 16 78 24 23 44 

4 118 19 60 18 42 62 

5 95 16 60 18 58 80 

6 71 12 20 6 70 86 

7 45 7 14 4 77 90 

8 42 7 11 4 84 94 

9 10 1 “sn ae 85 ie 

65-270 days 85 14 21 6 99 100 
270-600 days 4 1 100 


| . 
. 
'‘ 


Totals 609 


_ 
So 
i) 
ew 
aw 
_ 
— 
So 
o 





might intervene in the progress from the 
lower to the higher court. 

Under the present organization, the 
testimony is transcribed and the case pre- 


pared for transmission to the prosecuting 
attorney within a period not to exceed 
one week, whereas formerly there was no 
particular reason for expediting the 
transcription. 

The above table is a record of only 
those cases in which the defendants were 
given an examination. It is interesting to 
study the following comparative state- 
ment on those cases where no examination 
was held, to see how much time elapsed 
between the arraignment on the warrant 
and the arraignment on the information. 
It will be noted that in 1920, 64 per cent. 
of the 1,240 cases under consideration 
went through the same day or the follow- 
ing day and in 1919, 2 per cent, 





TABLE V 


TABLE SHOWING TIME ELAPSING 
BETWEEN THE ARRAIGNMENT 
ON WARRANT AND THE AR- 
RAIGNMENT ON INFORMATION 
IN THOSE CASES WHERE EX- 
AMINATION IS WAIVED. 


Cumulative 

1919 1920 "19 20 
Time Cases % Cases % % %o 
Within 


24 hrs. 29 2 791 64 ee ee 
*7 days 149 13 988 80 13 80 
8-14 days 253 21 61 5 34 85 
15-30 “ 370 31 122 10 65 95 
30-60 “ 330 27 56 4 92 99 
60-90 “ 59 5 11 9 97 99.9 
90-270 “ 34 3 2 1 100 100 


Totals 1203 100 1240 100 


*Includes the number within 24 hours. 





At this point the progress of the case 
depends also upon the promptness with 
which the office of the prosecuting at- 
torney dispatches the work. The follow- 
ing figure extracted from the record of 
the clerk of the Recorder’s Court shows 
that the prosecuting attorney has handled 
the cases of the reorganized court with 
considerably greater promptness. For ex- 
ample, of the 1,391 cases recorded from 
April, 1920, to December, 1920, 601, or 
43 per cent. were returned by the prosecut- 
ing attorney on the same day he received 
them; 826, or 59 per cent., within 24 
hours. In 1919, of the 1,422 cases ex- 
tracted during a corresponding period, 16 
cases, or 1 per cent., were returned the 
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same day and 82, or 5 per cent., within 
one day. 

This condition seems to indicate that a 
better working relationship and a greater 
spirit of cooperation was developed be- 
tween these two law enforcing agencies, 





TABLE VI 


TABLE SHOWING TIME ELAPSING 
BETWEEN TRANSMISSION OF 
TESTIMONY TO THE PROSECUT- 
ING ATTORNEY AND RETURN 
OF INFORMATION. 


Days 1919 Days 1920 
Same 16 Same 601 
1 66 1 225 
2 82 2 °* 66 
3 111 3 165 
4 88 4 41 
5 146 5 43 
6 135 6 44 
7 100 7 20 
8 75 s 16 
9 109 9 8 
10 20 10 17 
11 63 11 10 
12 45 12 8 
13 44 13 6 
14 54 14 9 
15 17 15 5 
16 10 16 5 
17 20 17 4 
18 il 18 5 
19 12 19 1 
20 5 20 5 
50 128 50 52 
80 36 80 11 
110 18 110 9 
140 6 140 10 
170 1 170 5 
200 1 200 ee 
230 2 
316 1 
Totals 1422 1391 





because the change occurred during the 
administration of the same prosecuting 
attorney. 


Step 3. Setting Cases for Trial 
PRESIDING JUDGE’S DOCKET— 


Immediately following the return of the 
information by the prosecuting attorney, 
the defendant is arraigned again and 
asked his plea. If guilty, he is ready to 
be sentenced; if he pleads not guilty he 
is ready to be tried. It is here that a 
marked improvement was effected in the 
practice of the new court. 

Under the practice that prevailed in 
the old Recorder’s Court, there was no 
current control of cases by the judges. A 
defendant was arraigned, the plea taken 
and the prisoner was released on bond or 
returned to jail. The deputy clerk of the 


court used a card system for posting cases 
for trial. He would review his cards and 
select for trial those cases he believed 
ready for trial, the oldest ceses presum- 
ably being given precedence. Frequently 
cases dragged on unless something di- 
rected the attention of the court or of the 
prosecuting attorney to the case, who 
caused it to be set for trial. The posting 
of a case for trial included the assigning 
of it to one of the two recorders. In the 
event a card was lost, the only means by 
which the case might come to light would 
be through the annual audit by the county 
auditors who would discover a file of 
which no disposition had been made. 
Under the new system, the presiding 
judge made himself responsible for the 
disposition of cases. All defendants are 
arraigned before him on the information 
and if a plea of not guilty is registered, 
he, at the time of arraignment, sets the 
date of trial and enters the case on the 
appropriate page in his docket. This 
docket the presiding judge has in his 
keeping at all times, and every morning 





TABLE VII 


TABLE SHOWING FOR ALL FEL- 
ONIES, THE TIME ELAPSING BE- 
TWEEN ARRAIGNMENT ON IN- 
FORMATION AND FINAL DISPO- 
SITION OF THE CASE FOR THE 
PERIODS BETWEEN APRIL AND 
JANUARY, 1919 AND 1920. 





Cumulative 

1919 1920 , es. 

Weeks Cases % Cases % % Yo 

1 622 32 86706 43 32 43 

2 97 5 332 20 37 63 

3 110 6 184 11 43 75 

4 119 6 113 7 49 82 

5 99 5 76 5 54 87 

6 84 4 48 2 58 89 

7 54 3 23 2 61 91 

x 40 2 19 1 63 92 

9 122 6 9 1 69 93 

65-240 days 251 13 125 7 82 100 

240-600 ‘ 33 1 be 100 ee 
1937 100 1635 100 





he calls up for trial the cases set for that 
day and assigns them to the respective 
judges. 

If the prosecution or the defense is not 
ready to proceed with the trial and if a 
substantial reason is furnished, the case 
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is postponed, but the presiding judge 
again posts the case in his docket for a 
subsequent date. It is pertinent to men- 
tion, at this point, that continuances are 
discouraged by refusal to accept excuses 
for postponements common to criminal 
courts. The docket of the presiding judge 
is an effective current control of cases and 
keeps them from being overlooked. Table 
VII seems to. indicate that the new sys- 
tem is an improvement. 


VI 


DISPOSITION AND FINES—NEW AND 
OLD COURT 


The appended tabulation, compiled by 
the police department, of the comparative 
dispositions of robbery cases in 1919 and 
in 1920, reveals the fact that the new 
court imposed penalties of greater sever- 
ity. The average sentence in 1919 was 
from eight months to three years, while in 
1920 the average was a minimum of eight 
years to a maximum of nineteen years. 
This fact is presented without comment, 
the Detroit Bureau not presuming to say 
which is more effective, severity or leni- 
ency. 

Presumably confinement in a penal in- 
stitution reforms an individual so that he 
will not persist in his anti-social career 
following his release. After an offender 
has served the minimum time fixed by the 
court, he is eligible for parole. It is then 
the function of the institutional head and 
the state parole authorities to decide 
whether or not a prisoner is ready to re- 
sume his place in the community. If the 
machinery in Michigan were adequate for 
deciding this question, there would be no 
need for the court to fix any definite term 
of confinement. The indeterminate sen- 
tence from zero to life, if necessary, de- 
pending entirely upon the individual, 
could then be introduced and applied. 
However, since Michigan’s facilities for 
the study and treatment of offenders is 
far from adequate, the importance of the 
minimum sentence fixed by the courts be- 
comes apparent. 

Therefore, is it or is it not rational 
and proper for the court itself to decide 
what it believes to be a minimum length 


of time in which an offender can be re- 
formed sufficiently to be allowed to resume 
life outside an institution and to impose 
sentence accordingly? Is the possession 
of facilities by the court, such as a psycho- 
pathic clinic and investigating machinery, 
a factor in deciding this question? 

After all, it must be recognized that even 
perfectly functioning law-enforcing agen- 
cies are limited in their ability and power 
to prevent criminality and crime. The 
source of the problem lies beyond their 
reach. But should not current criminal- 
ity, particularly of adults, be considered 
an acute condition and treated accord- 
ingly? Is it not too late to emphasize 
prophylaxis as treatment when an infec- 
tion has set in? Reform of the social 
structure will be reflected in the conduct 
of society in the future. 

Sentences have been almost uniformly 
severe. Whether they have been uniformly 
just, or whether they will help reduce 
crime, the Bureau cannot say. The mod- 
ern theory is to make the punishment fit 
the individual rather than to fit the crime. 
To apply this theory it is necessary to 
learn all that can be learned about each 
offender through competent investigation 
and examination. For this purpose the 
court has at its disposal a psychopathic 
clinic and a probation department. It is 
believed that these facilities should be 
used and their counsel applied, to the 
maximum. 

Disposition of persons tried in the Re- 
corder’s Court on the charge of robbery 
from April 20th, 1919, to April 20th, 
1920, as compared with the same period, 
1920-1921. 


(Compiled by the Police Department) 


1919 1920 
Number trie@ .....cscss 181 171 
CE Ga ks. 5.6.69\0 ain ae 91 96 
Per cent convicted 
against number tried. 50% 56% 
PRE Geatn ad sencies 1 2 
Suspended sentence .... 10 0 
RE Sek hh ae eae ok 0.600 0 4 
Number sentenced term 
SO eae 70 90 
Per cent of number sen- 
tenced to term of 
years against convic- 
EE EE ee 17% 93% 
Total number of years..5.8 mos 755 yrs. 
to3yrs. to1,715 yrs. 
Average number of years 8 mos. -yrs. 
to 3 yrs. to 19 yrs. 
Co, 53 22 


Nolle Prossed 


wd a eebceies 37 53 
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TABLE XIII 


FOLLOWING IS A RECAPITULATION OF FINES COLLECTED BY THE 
OLD POLICE AND RECORDER’S COURT FOR THE YEAR ENDING 
APRIL 20, 1920, COMPARED WITH AMOUNTS COLLECTED BY 
THE REORGANIZED RECORDER’S COURT FOR THE YEAR 
ENDING APRIL 20, 1921. 





Old Court ~ Fr New Court ‘ 

Number Total Average Number Total Average 

Fined Fines Fines Fined Fines Fines 

Violating prohibition laws...... 384 $12,332.00 $32.00 873 $116,960.00 $134.00 

Sarrying concealed weapons.... 177 4,999.00 28.00 327 30,045.00 91.00 
Miscellaneous felonies .......... 1,257.34 10,840.00 
co BO RR eee $18,588.34 $157,845.00 
Total misdemeanor fines........ 192,978.16 189,916.00 

Total ordinance fines .......... 36,657.21 


Grand total of all fines and 
costs 


ee 


Vil 
APPEALS 


Prior to the adoption of the new court 
act, it was contended that the unification 
of the lower and higher criminal courts 
would practically deprive persons con- 
victed of misdemeanors of the privilege of 
appealing their cases to a higher tribunal, 
a practice that was possible under the dua! 
court organization of a police court and 
recorder’s court. 

From the records, a summary of which 
is appended below, it seems that the privi- 
lege of appeal is not only used, but that 
the second trials are not merely pro forma 
procedures, as was feared before the uni- 
fied court went into operation. 


RESULTS OF APPEALS 


Discharged by verdict of not guilty 
Discharged by nolle prosequi 
Discharged upon 


recommendation of 
prosecuting attorney 
Sentence on appeal reduced—i. e., 
Ok Oe Oe i ek ite needs nase eoen 7 
Sentence on appeal affirmed............. «+. 
No appearance 
Sentence increased 
Served full sentence before appeal was 
SE. Keo nb eed bons 6468 EE OR ERO SOO NOS Es 1 
POE DE OE Gs bo bec cere veces ccdcecss 1 
Pee Ce SS nec cncccsenarescuctuns 2 


~1 





VIII 
TIME SPENT BY PRISONERS IN JAIL 


Expeditious work on the part of the 
court should be reflected in the time 
prisoners are confined in jail. It is not a 
question of how many persons there are in 
jail at any particular time awaiting trial, 
but rather is it a question of how long 
these persons must remain in jail before 
disposition is made of their cases. In 


$248,223.71 


118,048.22 


$465,809.22 


other words, what is the difference between 
the turn-over of the jail inmates in 1919 
and 1920? The actual number of people 
in jail at any particular time depends 
upon the number arrested and of those 
arrested how many can furnish bond, thus 
precluding confinement in jail. 

A comparative study, covering a six 
months period each in 1919 and 1920, was 
made of the length of time prisoners 
charged with felonies were confined in 
jail. In 1919, from January through 
June, 1,696 cards in the jail were ex- 
amined and from September, 1920, 
through February, 1921, 2,030 cards were 
examined. It was found in 1919 that 695 
prisoners, or 41 per cent. were released 
from jail within twenty-four hours, while 
in 1920, 612, or 30 per cent. of the prison- 
ers were released in that period of time. 
After the first week in jail in 1919, 1,093, 
or 65 per cent. were released and in 1920, 
1,349, or 66 per cent. This would seem 
to indicate that the turn-over in 1919 and 
1920 was approximately the same. How- 
ever, there are two factors responsible for 
the release of prisoners from jail,—one 
is the natural disposition of the cases by 
the court, and the other is the securing 
of bond by the defendant. 

In a measure the latter has nothing to 
do with the court machinery in disposing 
of cases. It is therefore the number that 
were released by the natural functioning 
of the court machinery that is the true 
basis for comparison. On this basis, it is 
seen that in 1919, 561, or 85 per cent. of 
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the 695 offenders who were released with- 
in one day, secured bond, and in 1920, 
358, or 58 per cent. of the 612 secured 
bond. At the end of one week 771, or 
45 per cent. secured bond in 1919, and in 
1920, 556, or 27 per cent. secured bond. 
Of 1,093 defendants released after seven 
days in 1919, 322, or 2914 per cent. owe 
their release to the action of the court. In 


1920, of 1,349 who were released after 
seven days, 793, or 56 per cent. were re- 
leased through the natural disposition of 
their cases by the court. This means that 
so far as the action of the court had any- 
thing to do with the release, through its 
disposition of cases, the turn-over in 1920 
was greater than was the turn-over in 
1919. 





TABLE XI 


COMPARATIVE TABLE SHOWING FOR A SIX MONTHS PERIOD IN 
1919 AND 1920 IN WHAT LENGTH OF TIME PRISONERS CHARGED 
WITH FELONIES WERE RELEASED FROM JAIL BY DISPOSI- 
TION OF THEIR CASES IN COURT 


c— Under Old Court——, -——-Under New Court——, 


Period in Which Released 
Same and 1 day 


(Same and 1 day included in first 
week 1 


TOTAL 
x 
TRAFFIC COURT 


The annual fatalities and the perma- 
nent injuries inflicted upon hundreds of 
persons every year by vehicular traffic in 
Detroit is evidence of the serious consider- 
* ation that must be given this problem. 
Accidents have been mounting year by 
year, accidents that are due, in the main, 
to carelessness and to inconsiderateness of 
the rights of others. The courts play no 
small part in the remedy of this evil. 

More than perfunctory handling of the 
violators of traffic laws is needed to stay 
the toll of life and limb. Under the old 
court hundreds of the violators were tried 
in one morning and of necessity cases 
could not be handled separately nor with 
any degree of consideration. To meet the 
problem, the reorganized court established 
one branch in which the judge gives prac- 
tically all his time to traffic cases. 


oTotal Number 
Released 
Released by 
“Court Action 
- Percentage 
Released by 
“Court Action 
oTotal Number 
Released 
Released by 
“Court Action 
Released by 
?Court Action 


J 
wo 
- Percentage 


Number 
~ 
ry 


Number 


tb 
o 


1093 322 295 1349 793 -588 
155 105 677 246 209 -85 
84 72 857 113 100 -885 
59 52 881 71 61 86 
159 145 -905 138 127 92 
79 74 -936 63 61 -965 
39 37 -948 33 30 -909 
28 28 1.000 17 17 1.000 
1696 835 2030 1398 


Reduction of traffic accidents is a mat- 
ter of education as well as punishment. 
Since the establishment of the traffic court, 
under the new administration, not only 
has the seriousness of their offenses been 
impressed upon the offenders by the rela- 
tively severe fines imposed and frequent 
sentences to the House of Correction, but 
in addition to this, the judge has taken 
advantage of this favorable opportunity to 
impress upon the offenders by thorough- 
going explanation the reason for the ne- 
cessity of obeying all traffic regulations, 
however trivial they may seem. The ac- 
tion of the traffic court serves two pur- 
poses. It inspires respect for law because 
it allows nobody to violate it with impu- 
nity and it educates the offender to see 
that the regulations are based upon reason 
—the determination of the community to 
prevent, as much as possible, wanton and 
reckless killing and maiming. For the 
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two years immediately preceding the in- 
auguration of the new system, 14 persons 
accused of reckless driving or driving 
while intoxicated were sentenced to the 
House of Correction without being given 
the option of a fine. From May 1, 1920, 
the date of the opening of the Traffic 
Court, to March 31, 1921, 75 persons 
found guilty of these two offenses were 
given sentences without option of a fine. 

For the same two periods the average 
fines imposed for the three most serious 
traffic violations, namely speeding, reck- 
less driving and driving while intoxicated, 
were according to compilation of the 
Police _Department, $12.82, $30.90 and 
$23.31 respectively under the old court and 
$19.35, $38.56 and $73 respectively under 
the new plan. 


XI 


WOMAN’S DIVISION AND DOMESTIC 
RELATIONS COURT 


Commendable improvement has been 
effected in the handling of women of- 
fenders. There has been established, in 
effect, a woman’s division of the court be- 
cause women’s cases are heard and dis- 
posed of separately, and at a different hour 
from those of the men. With a slight re- 
arrangement and without disturbing the 
present organization, a distinct woman’s 
court can be established. 

The judge in this branch of the court, 
by employing the aid of the women’s pro- 
bation division and the psychopathic 
clinic has a complete knowledge of the his- 
tory of the offender. In other words, 
every case is given adequate consideration 
and the judge is able to dispose of each 
case with a greater responsibility of con- 
structive benefit to the defendant. The 
offender rather than the offense is em- 
phasized. Unfortunately the facilities for 
executing dispositions in the most satisfac- 
tory manner are limited. 


XII 
NIGHT COURT 


Another of the new features of the re- 
organized court is the establishment of a 
night court that is in session every night 
in the week beginning at nine o’clock. 
Every judge takes his turn sitting in this 


court three nights every third week, in 
addition to his regular day duties. 

Before the night court was established 
all persons arrested after the prisoners 
were taken by the police to the regular 
daily sessions in court, which was about 
eight o’clock in the morning, spent the 
day and the night in the police station 
house until taken to court the following 
morning. With the night court in ses- 
sion misdemeanants arrested during the 
day or while the night court is in session, 
have their cases disposed of without being 
obliged to spend a night in the police sta- 
tions. 
Also during the night court session 
bonds are signed for the release of prison- 
ers from jail, thus preventing in many 
cases, the need of prisoners staying in jail 
over night, because the judge was not 
available to accept bail. 

XIII 
PSYCHOPATHIC CLINIC 


The psychopathic clinic has been offi- 
cially in operation since April, 1921. Up 
to the middle of June approximately 300 
cases, referred to the clinic from all sources 
—courts, police department and social 
agencies of the city—were examined. 
Plans for the full use of the clinic are 
being made slowly and carefully so that all 
progress made under the present direction 
is sure and permanent, precluding the re- 
tracing of false steps. The clinic has 
already proven its possibilities by the help 
it has rendered the judges in examination 
of offenders up to this time. It is the 
object of the clinic not only to give diag- 
nosis in special cases but to build up cu- 
mulative data that will indicate to the 
court and to all the law enforcing agencies, 
how and what constructive work can be 
done in reducing criminality and crime. 

Unfortunately, facilities for adequate 
observation of offenders, and for carrying 
out desired treatment, are lacking. To 
secure full benefits from the psychopathic 
clinie such facilities are essential. 

XIV 
PROBATION DEPARTMENT 
* * * 


The value of having misdemeanors tried 
and disposed of with a full knowledge of 
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their histories as well as the circumstances 


surrounding the offense, is obvious. 
** * 


After a woman is placed on probation, 
she is assigned to the charge of a particu- 
lar probation officer who follows her to the 
end of the period of probation. In addi- 
tion to reporting personally to the proba- 
tion officer in the court building, the 
latter insofar as they can supervise proba- 
tioners by home visits, etc. This most im- 
portant phase of probation however has 
not been extended as desired because of 
the inadequacy of staff in point of num- 
bers. . 

To a much lesser degree is this character 
of work being done with male misde- 
meanants because of the greater number 
of offenders and the inadequacy of the 
staff. 

One other improvement evident at this 
time is the unification of the various pro- 
bation divisions as one department under 
the direction of a chief probation officer. 
Modernizing methods in handling men 
probationers, still remains to be accom- 
plished. 

XV 
DIVISION OF INVESTIGATION 

One of the problems of criminal courts 
is to prevent the clogging of machinery 
with trivial cases that with a little atten- 
tion and advice by authorized persons 
other than judges, can be settled without 
trial by the judge. In this class of cases 
are neighborhood quarrels and domestic 
squabbles in which the first thought of the 
aggrieved individual is the securing of a 
warrant to have somebody arrested. 

Frequently there is danger of issuing 
warrants unjustly unless the representa- 
tions of persons seeking the warrant are 
investigated. 

To solve these two problems the court 
established a division of investigation in 
which are employed two detectives as- 
signed by the police department, and an 
assistant prosecuting attorney. The lat- 
ter investigates all requests for warrants 
and if he feels satisfied that one should 
be issued, makes his recommendations ac- 
cordingly to the judge. In domestic re- 
lation difficulties and in neighborhood 
quarrels, investigators by their interven- 


tion, have been enabled to settle out of 
court without the issuance of a warrant, 
6,548 cases. It is hoped that the next 
step in the handling of domestic relations 
cases will be taken in which these cases 
will be not only investigated more fully, 
but will be followed up through reference 
to the various social agencies of the city so 
that a greater amount of constructive re- 
sults can be obtained. 


XVI 
RECORDS 
* * * 


It is recommended : 

1. That under the present arrangement 
of court rooms, records of state cases be 
kept in the office on the second floor and 
records of ordinance and condemnation 
proceedings be kept in the clerk’s office on 
the fourth floor. 

2. That clerks be assigned definite re- 
sponsibility for the keeping of certain 
records. 

3. That one clerk, to be known as the 
docket file clerk, be given the responsibility 
of assembling all records and information 
relative to cases to be tried; and that he be 
made responsible for keeping of the files 
and be required to keep a memorandum of 
the issuances of any file from the vault. 

XVII 
PROFESSIONAL BONDSMEN 

The professional bondsman is a parasite 
who infests criminal courts all over the 
country, and who preys upon the ignorance 
of arrested persons. 

Judge Keidan stated in his report that a 
professional bondsman could serve a use- 
ful purpose if he furnished bond at a 
reasonable fee and terminated his services 
at this point. But besides charging ex- 
tortionate fees for furnishing bonds that 
are always protected by collateral not ac- 
ceptable to the court, put up by the ac- 
cused, the bondsman, in league with “shy- 
ster” lawyers, mulct the victim of as much 
as possible. 

The present Recorder’s Court has been 
waging an aggressive and successful fight 
against the nefarious practices of these 
court hangers-on, the former professional 
bondsmen having been excluded from the 
court building. 
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The community is righteously indig- 
nant, when it pays attention to the mat- 
ter at all, over the practices of professional 
bondsmen and cheap lawyers, but it must 
be remembered that the community is 
directly responsible for this condition. As 
a rule, arrest and the thought of jail ap- 
pears an overwhelming calamity to most 
persons. These people, ignorant of court 
procedure, turn to the first person who 
seems to know the mysteries of court ma- 
chinery and offers to help them out of their 
difficulty. Unfortunately, these self-ap- 
pointed “angels” are not always entirely 
scrupulous, but they do furnish a service, 
expensive though it may be, that the com- 
munity fails to render. 

The experienced crooks need no help or 
advice as they are generally provided for 
with attorneys, bonds, etc. But there are 
thousands of law violators who need guid- 
ance and advice, and protection from court 
hangers-on, a service that can be reliably 
rendered by officially authorized persons. 
It is believed that the solution of the 
problem lies in the creation of the office of 
public defender. 


XVIII 
EFFECT ON POLICE 


For the elimination of crime, it is essen- 
tial that all law enforcing agencies—the 
police, the courts, and the prosecuting at- 
torney, function in harmony with each 
other. It is evident that the efforts of the 
police department in the prevention and 
detection of crime, may be nullified by a 
court that works at counter purposes, and 
will not cooperate with the police. Con- 
versely, a court that works in sympathy 
with the department inspires the police ad- 
ministration and the individual officers 
to greater ‘efforts. 

The past year has been a trying one in 
the matter of serious crimes all over the 
country. The record of serious crimes for 
Detroit in the past year compares favor- 
ably not only with other cities, but it shows 
a marked reduction of crime from other 
years in Detroit. It is not attempted to 
explain the reason for this reduction. The 
following figures are presented without 
comment : 


COMPARING THE NUMBER OF 
CRIMES REPORTED TO THE 
POLICE DEPARTMENT. 


--January ist to July 3ist— 
Crime 1916 1917 1918 1919 1920 1921 


1. Breaking and 
entering 
business 
ere 

2. Breaking and 
entering 
dwellings .. 

3. Larceny from 
person .... 

4. Robbery .. 


620 845 605 615 776 252 


913 824 686 


632 548 372 
- 226 465 276 


XIX 


ORGANIZATION VS. PERSONNEL AND 
CITIZEN INTEREST 


Whenever the structure of a govern- 
mental institution is changed, presumably 
for the better, all the accruing benefits are 
attributed primarily to the change in 
structure or organization. Considerable 
danger lies in such attitude because the 
public is too easily persuaded to believe 
that the machinery having been improved, 
good results will automatically follow. 


So it is with the new court organization. 
Undoubtedly the improved court organiza- 
tion through the unification of the police 
and recorder’s courts is already respon- 
sible for expeditious handling of cases and 
makes possible a more effective administra- 
tion of the court. But the organization it- 
self without the presence on the bench of 
judges who are anxious to operate it so as 
to secure the maximum benefits is of 


852 755 260 


450 364 245 
358 621 225 


‘doubtful value to Detroit. Therefore due 


credit must be given those judges of the 
Recorder’s Court who have taken advan- 
tage of the improved machinery, and are 
bending every effort, with gratifying suc- 
cess, to operate a court with the com- 
munity’s welfare as a primary factor. 

Nor should the effect of the alert in- 
terest of the public be overlooked. So 
long as this interest is evident and makes 
itself felt through the continued selection 
of proper judges, just so long and no 
longer will Detroit have an enviable 
criminal court system. 





[Eprtror’s Nore: Further information 
concerning Detroit’s criminal court will 
be found in this JourNAL, Vol. IV, Nos. 
1, 2 and 6.] 




















Profit by the experience 
of others 


“Check up with Winslow” 


Winslow’s Forms of Pleading and Practice 


provide a complete collection of forms for every step to be taken ina 
legal action, from the filing of the complaint tothe final judgment in the 
Supreme Court; also an excellent collection of standard business forms. 


Even the lawyer who prefers to formulate his own forms should have 
Winslow’s Forms to check up by, to be sure that no material part is omitted. 


3,500 Forms for Use in All Code States 


especially Wisconsin, Minnesota, Iowa, North Dakota, South Dakota, Nebras- 

ka, Kansas, Missouri, California, Idaho, Utah, Wyoming, Washington, Oregon, 

Montana, Colorado, Arkansas, Oklahoma, Arizona, and Texas the statutes of 
which were thoroughly studied in preparing the work. 


Winslow’s Forms 
Pleading & Practice under the Code 


3 volumes, buckram, 2,800 pages 
$22.50 delivered 


Published by WEST PUBLISHING CO. St. Paul, Minn. 








‘‘Conform to Form”’ and Sign this Form 


Ce 


WEST PUBLISHING CO., St. Paul, Minn. 


On acceptance of this order, You may send ‘‘Winslow’s Forms of Pleading and Practice under 
the Code,’’ 2nd edition, 1915, bound in buckram, in 3 volumes, at $22.50 delivered. 














